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ABSTRACT

This paper examines five documents salient to St. Louis County Ordinance 20,193, in terms of authorship, motivation, key issue, theoretical assumptions, and proposed course of action. Holistically, these documents constitute a case study in talking at cross-purposes, as well as demonstrate the theoretical, epistemological, methodological, political, interpersonal and intrapersonal conflicts that embattle consensus around the issue of media effects. It is only by recognizing these rifts or “Achilles heels,” as it were, that we can begin to navigate the way forward. For, as Sonia Livingstone so eloquently and reasonably articulates, the time has come to rise above simplistic bifurcations in order to conduct truly valuable research – the type of research that endeavors to discover the true limits to media effects and the active audience. We not only owe that to the integrity of our scholarship, but to the children who will benefit from reliable, research-driven policies.

INTRODUCTION 

St. Louis County Councilman Jeff Wagener was just trying to win re-election. 

Little did he know, when he introduced St. Louis County Ordinance No. 20,193 on October 26, 2000, that he was setting off a legal, epistemological, methodological, political, interpersonal and intrapersonal firestorm. The ordinance, which inspired an unsuccessful lawsuit and subsequent successful appeal, made odd bedfellows of various politicians, lawyers, and communication scholars as they navigated such sensitive and contested subjects as the definition and limits of free speech, the nature of media effects, the characteristics of valid research, and the proper execution of society’s obligation to youth.

At the controversy’s heart was a spare, two-and-a-half page revision to the municipality’s public health code 602.425-602.460, calling to task violent video games. The ordinance sought to make it unlawful for any person knowingly to sell, rent, or make available graphically violent video games to minors, or to permit the free play of graphically violent video games by minors, without a parent or guardian’s consent.

This paper will examine five key documents that contributed to the legal/intellectual conversation provoked by Ordinance 20,193. These include:

(1) St. Louis County Ordinance No. 20,193, including Preamble (submitted October 26, 2000);

(2) Brief amici curiae of thirty-three media scholars in support of the Interactive Digital Software Association (submitted September 24, 2002);

(3) Appeal from the United States District Court for the Eastern District of Missouri (submitted March 12, 2003, filed June 3, 2003);

(4) “Media effects: Redux or reductive? – A Reply to the St. Louis Court Brief,”  

a response from communication scholar Stephen Kline (published in Particip@tions, November 2003); 

(5) “Do the media harm children? Reflections on new approaches to an old problem,” a research review and call-to-arms penned by well-established communication scholar Sonia Livingstone (published in The Journal of Children and Media, 2007). 

Identification and analysis of each document’s author, motivation, key issue, theoretical assumptions, and proposed course of action reveals important information. Holistically, these documents constitute a case study in talking at cross-purposes. Each author’s unique location facilitated an independent understanding of the ordinance’s intent, and contributed to wildly dissimilar (yet theoretically consistent) reactions. 

As previously mentioned, First Amendment rights figured prominently in this case; indeed, the County was sued on such grounds as contravening the video game industry’s free speech. Questions of children’s vulnerability to certain influences, parents’ right to control their children’s environment/diet, and society’s obligation to support these parties, are also implicated. While such lines of inquiry present robust sites for scholarship, they are beyond the purview of this paper.  This paper will chiefly examine the media effects debate. 

Within the field of communication, “media effects” function as a lightning rod. McQuail observes, “the entire study of mass communication is based on the premise that there are effects from the media, yet it seems to be the issue on which there is least certainty and least agreement” (2005, p. 456). This is a bitter truth, and the lack of consensus only serves to dog our scholarship, divide our community, and dull our efficacy as reliable experts and useful researchers. 

Innumerable studies have attempted to measure media effects and have obtained various results. Researchers from the social science camp tend to find indicators of media effects on specific populations; members of the humanities/media studies tradition tend to question the validity of those findings and offer counter-examples of people’s complex and diverse negotiations of media texts. They speak to the theoretical conversations of sociopsychology and hermeneutics. Kline (2003) articulates the divide thusly: “…On] one side, stood the hermeneutic traditions of arts and humanities who critically interpreted media texts and what people did with them in context. On the other, stood the social sciences (especially in America), which emphasized the generalizations about the social effects of the mass media” (p. 1)

A word about situating this debate’s players and positions: Legal imbroglios, by their very nature, establish oppositional binaries; thus, this case framed communication scholars from different traditions as foes and their beliefs as mutually exclusive polarities. In reality, however, shades of gray color these entities, not black and white. Scholars are not necessarily so alien and opposed to each other, nor are their beliefs so bifurcated and irreconcilable. Common ground does exist, as do ways for nurturing its development. In its discussion, this paper will offer strategies for pursuing unified, intellectually responsible, and socially productive media effects research.

REVIEW OF DOCUMENTS

St. Louis County Ordinance No. 20,193, including Preamble


As previously stated, St. Louis County Councilman Jeff Wagener introduced this document. It was either written by him or by a member(s) of his staff who shared his beliefs. While identifying a document’s explicit aim is an objective exercise, discerning an author’s true motivation for writing is a more subjective, speculative endeavor. Thus, this attribution of motivation, as well as the forthcoming attributions of motivation I will submit in this paper, should be understood as nothing more than solitary, critical conjecturing. That said, I (cynically) suspect a political motive moved Wagener to put pen to paper. He was running for re-election in a swing district, and a bit of “family values” legislation might have ingratiated him to socially conservative voters of sundry political persuasions. 

In terms of historical context, this ordinance was submitted on October 26, 2000. The school shootings in Paducah, Kentucky (December 1, 1997); Jonesboro, Arkansas (March 24, 1998); and Columbine, Colorado (April 20, 1999), had occurred relatively recently and still preyed upon the national psyche. Many popular news programs featured school shooters’ love of violent video games and suggested a causative link. Other voices, such as that of Lt. Col. Dave Grossman, a West Point psychology professor and co-author of Stop Teaching Our Kids to Kill: A Call to Action Against TV, Movie, and Video Game Violence (1999), corroborated this assessment. In 1999, Congress held a hearing on the gaming industry and its relationship to the spate of school violence.
 Thus, a motivation might very well have been to protect minors from harmful media, and to protect the community from the harm that consuming such media would impel. The desire to responsibly discharge his duty as councilman and servant of the public interest might also have motivated Wagener.

Analysis of the document suggests that the key issues are protecting children from harm and supporting parents’ ability to control their children’s experience. The following theoretical assumptions about media effects inform this issue’s understanding and trajectory 
: (1) there is a “link between prolonged playing of violent video games and violent, antisocial and otherwise harmful behavioral patterns”; (2) “exposure to violence, such as in these video games, causes children to imitate violent behavior, glorify violent heroes, become desensitized to violence and learn that violence is rewarded”; (3) “disruptive behavior by children who regularly watch or play violent video games has become a problem in schools and inhibits educators’ ability to educate their students.”


Its proposed course of action would make it unlawful for any person knowingly to sell, rent, or make available graphically violent video games to minors, or to permit the free play of "graphically violent video games by minors, without a parent or guardian’s consent. 
Brief amici curiae of thirty-three media scholars 

Attorneys Marjorie Heins of the Free Expression Policy Project and Joan E. Bertin of the National Coalition Against Censorship submitted this document. Its 33 amici curiae, or friends of the court, include prominent scholars from academia and industry who hail from across the country and around the world.
 Their motivation was to correct “commonly held but mistaken beliefs about a proven causative link between entertainment and violent behavior,” to explicate the functions of fantasy violence, and to prevent censorship. For them, the major issues were media effects and censorship.


This document is not so much peppered as steeped in theoretical assumptions. Very little respect is accorded to quantitative media effects research or to the scholars who pursue it, as made plain in the brief’s third paragraph, an extended quotation from psychologist Guy Cumberbatch (2001):

The real puzzle is that anyone looking at the research evidence in this field could draw any conclusions about the pattern, let alone argue with such confidence and even passion that it demonstrates the harm of violence on television, in film and in video games. While tests of statistical significance are a vital tool of the social sciences, they seem to have been more often used in this field as instruments of torture on the data until it confesses something which could justify publication in a scientific journal. If one conclusion is possible, it is that the jury is not still out. It's never been in. Media violence has been subjected to lynch mob mentality with almost any evidence used to prove guilt (emphasis added; cited in Heins & Bertin, 2002, p. 2).

The document articulates a specific version of history—how the myth of media effects was perpetuated. This history is composed of: irresponsible research, e.g., the use of proxies and “artificial” lab experiments to measure real aggression; inaccurate reporting of said research, especially by Huesmann and, lately, by the County’s chief expert, Craig Anderson; inappropriate interpretation/adoption of said research (e.g., “They seized upon this one finding to claim that they had found support for the causal hypothesis” (Heins & Bertin, 2002, p. 8)); moral panics; and politics. This disapproval of social scientists’ science and ethics—their flawed methods and conclusions, as well as their calculated motivations for research and overstatement of results –betrays significant bias. 

The final section explores the functions of fantasy violence, and cites qualitative research (in-depth interviews and observations) to prove the benefits of video game (violent and otherwise) play. It claims that children, some as young as five, are “fully aware of the difference between reality and the exaggerated fiction of computer games” (Holm Sorensen & Jessen, 2000, pp. 119-21; cited in Heins & Bertin, 2002, p. 19). It also contends that “games provide fantasies of empowerment, excitement, feelings of competence, and membership in a community” (Heins & Bertin, 2002, p. 20), and that “’this role-playing function is important for children of all ages’” (Pearce, 2002; cited in Heins & Bertin, 2002, p. 21). It concludes: “Censorship laws based on bogus claims that science has proved harm from violent entertainment deflect attention from the real causes of violence and, given the positive uses of violent fantasy, may be counterproductive” (emphasis added; Heins & Bertin, 2002, p. 21). 
The brief proposes that the Court reverse its judgment and strike down the ordinance. Implicitly, it also advocates for the cessation of: executing invalid quantitative research; overstating the implications of results; misunderstanding the nature of media effects; and legislating censorship.

Appeal from the United States District Court for the Eastern District of Missouri 

Morris Sheppard Arnold, Circuit Judge, (and/or his clerk) authored this document. Writing decisions is a judge’s job; thus, one could argue that Arnold was motivated by employment obligations. It is quite likely that he was also motivated by the desire to responsibly interpret the law in light of precedent and the strength of evidence. 

While the Court placed the burden upon the County “… of demonstrating that the ordinance is necessary to serve a compelling state interest and that it is narrowly tailored to achieve that end” (Shepard, 2003, p. 6), the decision neither focused on the state’s interest nor the precision of the ordinance’s language/action plan. Instead, the Court commented on free speech, media effects, and their interaction. Those were the major issues. 

In terms of theoretical assumptions vis-à-vis free speech, the Court found that violence is not obscene. While obscenity “is one of the few categories of speech historically unprotected by the first amendment” (Shepard, 2003, p. 5), violence should enjoy full first amendment protection. In terms of theoretical assumptions vis-à-vis media effects, the Court did not adhere to a specific tradition. It did believe that media effects must be proven—specifically, that “’substantial supporting evidence’ of harm” (Shepard, 2003, p. 7) must be presented – “in order to uphold this ordinance that threatened protected speech” (Shepard, 2003, p. 7). “We believe that the County ‘must demonstrate that the recited harms are real, not merely conjectural, and that the regulation will in fact alleviate these harms in a direct and material way’” (Turner Broad. Sys., Inc. v. FCC, 512 U.S. 622, 664 (1994); cited in Shepard, 2003, p. 6). It found that the County failed to present such compelling evidence that proved harmful media effects.


The Court’s proposed course of action was to reverse and remand the district court’s ruling – in other words, to find in favor of the appellants and declare the ordinance unconstitutional.

“Media effects: Redux or reductive? – A Reply to the St. Louis Court Brief” 


In this piece, author Stephen Kline (2003) addresses the 33 amici curiae signatories (tellingly referring to them as “cultural studies scholars” (p. 1) rather than “media scholars,” as they were designated in the brief) and the communication field in general. He seems motivated to contextualize the St. Louis brief within a history of research and of internal battles, as well as argue for a new understanding of media effects and the intent of the ordinance.  For Kline, the major issues presented by Ordinance 20,193 and its discursive legacy include: the nature of media effects; disciplinary schisms; and the (im)proper conduct of industry. 


His theoretical assumptions betray social science sympathies and a desire to transcend the limited scope of traditional effects research and “the causal hypothesis”. He contends that the field’s “fire-fight” (Kline, 2003, p. 3) has inspired imprecise allegations as to media effects’ absence or presence. He takes issue with the inconsistency inherent in the “the Amici’s” critique empiricist, positivist research and simultaneous embrace of behavioralism. While, Kline admits, “the evidence has not provided convincing proof of the ‘causal hypothesis,’” neither has the causal hypothesis been disproved (Kline, 2003, p. 7). In fact, since the research was so flawed, it has not contributed anything, one way or the other. “No experiment can ever prove media violence effects behavior, but rather only weaken our belief that there are no consequences from persistent exposure to media violence” (Kline, 2003, p. 11). Kline believes that video games (and media products in general): influence play, attitudes, and skills; have the potential to teach; and contribute to socialization. Rather than a causal link, Kline endorses Garbarino’s accumulation-of-risk model, arguing that violent media could represent a risk factor for individuals whose social ecology is “asset-poor” (Kline, 2003, p. 12). 

He also tips his theoretical hand in terms of the ordinance’s intent and its defensibility.

Far from Draconian, the purpose of this legislation seems to be to insure that parents have sufficient information about morally controversial and potentially risky cultural products being sold to children.  The industry itself, espousing its desire to ensure parental informed consent and responsibility, claim this is why they created the ESRB ratings in the first place. So why are they opposed to having these ratings mandated in a manner similar to cinema and television? 

…

In short, if the intent of the law is not to regulate morality or even control risks, but to help parents make appropriate choices about the games they or their children purchase, how is it censorship? (Kline, 2003, pp. 12-13)

Kline understands the industry’s censorship cries as a means by which to “short-circuit precedent setting regulation”—they are nothing more than a smokescreen for the industry’s pursuit of its commercial interests (Kline, 2003, p. 13). Moreover, he argues that the Amici play into the industry’s hands, delivering “a political tract defending the industry’s de-regulationist ideology” (Kline, 2003, p. 13). Rather than examining whether violence warrants free speech, he claims that video games represent commercial speech and should be subject to “mandated product advisories” (Kline, 2003, p. 14).

Kline also teases out the multiple objections to the ordinance. 

So was the actual intent of the legislation to censor taste and values, or to regulate a medium because of health and safety risks?  If the former, then why is there a need to prove harm? And if the latter, then why is a precautionary principle (as suggested by the Surgeon General) not the better policy framework to apply? (Kline, 2003, p. 14)

Finally, Kline queries, “Even assuming the law was intended to maintain moral and artistic taste, is there to be no state interest in maintaining community standards in cultural markets?” (Kline, 2003, p. 13) While examination of this topic is beyond the purview of this paper, the assumptions implied in his question – that there is, in fact, a state interest in maintaining community standards in cultural markets, that such a thing as “community standards” exist, and that the state might be entrusted with defining and policing these standards – further illuminate Kline’s ideology.
In terms of proposed course of action, Kline calls for reckoning, action, and dedicated funds. “Perhaps once we acknowledge that there is a complex relationship between media violence and aggression, researchers can get on with diagnosing the reasons for this relationship, its magnitude, its implications, and what we can do about it” (Kline, 2003, p. 16). He specifically recommends “a more complex and robust study of processes involved in learned aggressiveness” and suggests that the industry finance such research (Kline, 2003, p. 17).  

“Do the media harm children? Reflections on new approaches to an old problem” 

Sonia Livingstone, addressing the communication field, and its two camps specifically, appears motivated to reset the research agenda and “speak truth to power.” For Livingstone, the major issue is the legitimacy of communication scholars and their research; she uses the media effects corpus and debate to illustrate unproductiveness and to propose a more productive future. “The polarization of approaches that bifurcates our research community undermines our collective ability to speak powerfully to our source fields—of media studies, of childhood studies” (Livingstone, 2007, p. 5). 

Livingstone exposes her theoretical assumptions quite starkly. She argues that scholars’ overly simplistic visions of media effects, unwillingness to be misunderstood as hegemonic or traitorous, and failure to engage in bridge-building conversation, have retarded the pursuit of meaningful research. She also rejects the previous terms of the debate:

“In short, it seems wise to frame the question differently, eschewing the bald question – do the media have harmful effects or not, and instead insisting on a more complex formulation of the question, namely—in what way and to what extent do the media contribute, if at all, as one among several identifiable factors that, in combination, account for the social phenomenon under consideration (violence, racism, etc.)” (Livingstone, 2007, p. 9).  

Her summative conclusion is particularly useful, exposing her lack of allegiance to any particular camp and, in fact, calling on both to soften their respective stances and admit to the existence of a little ideological “wiggle room”:

At present, we can surely agree that, to those who fear that the media are responsible for a growing range of social problems, one might argue that the evidence base is carefully and critically scrutinized, for such findings as exist generally point to more modest, qualified and context-dependent conclusions. To those who hope, however, that the media play little or no role in today’s social problems, one might point to the complex and diverse ways in which different media are variably but crucially embedded in most or all aspects of our everyday lives, and that it seems implausible to suggest that they have no influence, whether positive or negative. The truth, surely, as always, lies somewhere in the middle. Just how we should conceptualise, debate, and research this is the challenge ahead. (Livingstone, 2007, p. 12). 

In terms of action, Livingstone recommends accepting the strength and limitations of previous research and its associated scholarly positions, pursuing a multifactorial explanation of media effects, including the voices of children and experts from other fields, triangulating data by utilizing mixed methodologies, and investigating new media.

DISCUSSION


These documents provide a fascinating case study for talking at cross-purposes. While each piece addresses media effects, it does so uniquely, in the service of its own self-interest. “Media effects” provide an avenue for articulating ideology and serving a larger objective.

While the ordinance (2000) asserts in its Preamble that violent video games cause harm, its real aim is to protect children and support parents (and, perhaps, to re-deliver a Councilman into office). The amici curiae brief (2002) argues that media do not cause aggression, but do contribute to positive outcomes, in order to invalidate the legislation of (what it perceives to be) censorship. The Court’s decision (2003) found that media effects were not suitably proven insofar as justifying a threat to protected speech. Kline (2003) explores media effects in order to push back against irresponsible research and related allegations, as well as industry machinations, and ultimately seeks the adoption of a new theoretical model. Livingstone (2007) uses media effects to get at the subject of legitimacy—engaging in research that is valuable for its theoretical and methodological soundness and, consequently, offers social benefit. 

Kline (2003) and Livingstone (2007) both offer recommendations for future research. Kline (2003) urges the better understanding of media’s role in socialization. He also opines, “the risk factors model, based on epidemiology, although not perfect, is a step in the direction of complexity” (p. 12).  Livingstone (2007) eloquently and reasonably articulates that the time has come to rise above simplistic bifurcations in order to conduct truly valuable research – the type of research that endeavors to discover the true limits to media effects and the active audience. Her proposals dovetail with Kline’s and also champion diversity, triangulation, mixed methods, and the examination of new technologies.

CONCLUSION

St. Louis County Ordinance No. 20,193 and its related writings encapsulate issues of jurisprudence; political economy; and theoretical, epistemological, methodological, political, interpersonal and intrapersonal conflicts that embattle consensus around the issue of media effects. It also exemplifies the difficulty of crafting media policy, as it encompasses so many thorny, diametrically opposed positions, including: free speech vs. censorship; corporate impunity vs. civic empowerment; powerful vs. limited media effects; social science vs. humanistic communication perspectives; protecting children from harm vs. respecting children’s agency.

Upon close inspection, arguments are often revealed as exercises in which parties talk past one another. Before engaging in argument, it would be useful to critically analyze the “DNA” of each position – its authorship, motivation, key issue, theoretical assumptions, and proposed course of action.

Once communication scholars agree to a more complex vision of media effects’ manifestation, embrace assorted methodologies, and welcome the contributions of diverse partners, the true nature of media effects might finally come to light. It is incumbent upon us to engage in these processes and foster this demystification. We owe it not just to the integrity of our scholarship, but to the children who will benefit from reliable, research-driven policies.
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APPENDIX A

Substitute Bill No. 2 for        PRIVATE 


  BILL NO.         390       , 2000


  ORDINANCE NO.   20,193     , 2000


 Introduced by Councilman      Wagener      

AN ORDINANCE



AMENDING CHAPTER 602, TITLE VI SLCRO 1974 AS AMENDED, PUBLIC HEALTH, BY ENACTING AND ADDING THERETO EIGHT NEW PROVISIONS REGULATING THE ACCESSIBILITY TO CHILDREN OF VIDEO GAMES WITH VIOLENT OR SEXUAL CONTENT.


WHEREAS, exposure of children to graphic and lifelike violence contained in some video games has been correlated to violent behavior, and in fact the perpetrators of recent school shootings in Columbine, Colorado; Jonesboro, Arkansas; and Paducah, Kentucky were reported to be avid fans of such games; and


WHEREAS, numerous medical studies have cited a link between prolonged playing of violent video games and violent, antisocial and otherwise harmful behavioral patterns, and the American Medical Association suggests that exposure to violence, such as in these video games, causes children to imitate violent behavior, glorify violent heroes, become desensitized to violence and learn that violence is rewarded; and


WHEREAS, violence by and between children has become a severe threat to the physical and emotional health of children; and


WHEREAS, disruptive behavior by children who regularly watch or play violent video games has become a problem in schools and inhibits educators ability to educate their students; and


WHEREAS, St. Louis County as a political subdivision of the State of Missouri has a compelling interest in protecting the physical and emotional health of children; and


WHEREAS, parents and guardians should have the power to control the types of games their children play and to control their exposure to violent and sexual material


NOW, THEREFORE,

BE IT ORDAINED BY THE COUNTY COUNCIL OF ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:


SECTION 1. Chapter 602, Title VI SLCRO 1974 as amended, Public Health, is amended by acting and adding thereto eight new sections as follows:


602.425.  Scope of Video Game Provisions.-The provisions of Sections 602.425 through 602.460 shall apply throughout St. Louis County except within cities having both a population of seventy-five thousand (75,000) or more and organized health departments.


602.430.  Definitions.-The following definitions shall be used in interpreting the provisions of Sections 602.425 through 602.460:


(a) ESRB shall mean Entertainment Software Review Board, AAMA shall mean American Amusement Machine Association, AMOA shall mean Amusement and Music Operators Association and IAFEC shall mean International Association of Family Entertainment Centers;


(b) Minor shall mean a person under the age of 17;


(c) Harmful to minors shall mean a video game that predominantly appeals to minors morbid interest in violence or minors prurient interest in sex, is patently offensive to prevailing standards in the adult community as a whole with respect to what is suitable material for minors, lacks serious literary, artistic, political or scientific value as a whole for minors, and contains either graphic violence or strong sexual content;


(d) Graphic violence shall mean the visual depiction or representation of realistic serious injury to a human or human-like being where such serious injury includes amputation, decapitation, dismemberment, bloodshed, mutilation, maiming or disfiguration;


(e) Strong sexual content shall mean the visual depiction or representation of nudity or explicit human sexual behavior by any human or human-like being in one or more of the following forms: masturbation, deviate sexual conduct, sexual intercourse, or fondling of genitals;


(f) Nudity shall mean visual depiction or representation of human male or female genitals, pubic area or buttocks with less than a fully opaque covering, or of a female breast with less than a fully opaque covering of any part of the nipple, or the showing of covered male genitals in a discernibly turgid state;


(g) Accompanied by a parent or guardian shall mean:



(1) in the case of the purchase or rental of a video game, that the purchaser or renters parent or legal guardian is physically present at or within five feet of the transaction, or that the vendor has established an electronic or manual system for pre-approval of the purchase or rental by a parent or legal guardian by which the parent or guardian has approved the purchase or rental; or



(2) in the case of presence at an arcade, that the persons parent or legal guardian is within five feet of the minor at all times, or has appeared with the minor at the arcade and given permission for the person to be stamped or otherwise marked to signify that the minor has permission on that date to remain at the arcade and watch or use video games with graphic violence and/or strong sexual content or that the arcade has established and the parent or guardian has used an electronic or manual system for pre-approval of the persons presence in Restricted-17 areas;


(h) Arcade shall mean any establishment which provides five or more computer video games for use or operation by the public;


602.435.  Segregation of Video Games Which are Harmful to Minors.-Owners and managers of arcades containing video games which they know to be harmful to minors shall place all such games separate and apart from those video games which are not harmful to minors, and shall designate such area or areas as Restricted-17.

602.440.  Restriction of Access to Video Games Which are Harmful to Minors.-1. It shall be unlawful knowingly to sell or rent a video game which is harmful to minors to a minor unless that minor is accompanied by a parent or guardian who consents to the purchase or sale.


2. It shall be unlawful for any person or entity knowingly to admit a minor to a Restricted-17 area of an arcade unless that minor is accompanied by a parent or guardian.


3. It shall be unlawful knowingly to permit the free play of a video game which is harmful to minors by any minor on premises on which video games are sold or rented.


602.445.  Parental Advisory Disclosure Message.-1. It shall be unlawful for any person or entity knowingly to rent or sell a video game which is harmful to minors unless the premises in which such sale or rental occurs prominently displays a sign which shall contain the following message in red lettering at least one-half inch high on white background:

PARENTAL ADVISORY DISCLOSURE MESSAGE


VIDEO GAMES IN THIS ESTABLISHMENT MAY CONTAIN GRAPHIC VIOLENCE AND/OR STRONG SEXUAL CONTENT.  GAMES WHICH ARE DESIGNATED AO HAVE BEEN DETERMINED BY THE ENTERTAINMENT STANDARDS REVIEW BOARD TO CONTAIN CONTENT SUITABLE ONLY FOR ADULTS; GAMES DESIGNATED AS M HAVE BEEN DETERMINED TO CONTAIN CONTENT SUITABLE FOR PERSONS AGE 17 AND OLDER; GAMES DESIGNATED AS T HAVE BEEN DETERMINED TO CONTAIN CONTENT SUITABLE FOR PERSONS AGE 13 AND OLDER; GAMES DESIGNATED AS E HAVE BEEN DETERMINED TO HAVE CONTENT SUITABLE FOR PERSONS AGE 6 AND OLDER; AND GAMES DESIGNATED AS EC HAVE BEEN DETERMINED TO HAVE CONTENT SUITABLE FOR PERSONS AGE 3 AND OLDER.


2. It shall be unlawful for any person or entity knowingly to operate an arcade with video games which are harmful to minors unless the premises on which such operation occurs prominently displays a sign which shall contain the following message in red lettering at least one-half inch high on white background:

PARENTAL ADVISORY DISCLOSURE MESSAGE


VIDEO GAMES IN THIS ESTABLISHMENT WHICH ARE MARKED WITH A RED DOT MAY CONTAIN GRAPHIC VIOLENCE AND/OR STRONG SEXUAL CONTENT NOT SUITABLE FOR PERSONS UNDER AGE 17.


602.450.  Presumption of Video Game Contents.-1. There shall be a rebuttable presumption that video games rated M or AO by the ESRB are harmful to minors; that video games rated T by the ESRB contain mild violence and/or mild sexual content but no graphic violence or strong sexual content; and that video games rated EC or E by the ESRB contain neither mild or graphic violence, nor mild or strong sexual content.


2. There shall be a rebuttable presumption that arcade games rated red by the AAMA, AMOA and/or IAFEC are harmful to minors; that arcade games rated yellow by the AAMA, AMOA and/or IAFEC contain mild violence and/or mild sexual content but no graphic violence or strong sexual content; and that arcade games rated green by the AAMA, AMOA and/or IAFEC contain neither mild or graphic violence, nor mild or strong sexual content.


602.455.  Penalties.-Every person, firm or corporation convicted of a violation of any of the provisions from 602.425 through 602.460 shall be fined not more than One Thousand Dollars ($1,000.00) or imprisoned in the custody of the St. Louis County Department of Justice Services for not more than one year, or punished by both such fine and imprisonment.


602.460.  Severability of Provisions.-The clauses, sentences, paragraphs and sections of Sections 602.425 through 602.460 are severable, it being the purpose of these sections to regulate to the fullest extent possible the accessibility of video games containing graphically violent and/or strongly sexual materials, to persons under the age of 17.  If any one clause, sentence, paragraph or section shall be adjudged invalid or unconstitutional by a court of competent jurisdiction, such judgment or decree shall not affect or impair the other provisions of these sections.

SECTION 2.  This ordinance shall become effective six months from the date of approval.

ADOPTED:
  OCTOBER 26, 2000     

       JAMES E. O'MARA      

CHAIRMAN, COUNTY COUNCIL 

APPROVED:
  OCTOBER 26, 2000     

        JAMES E. O'MARA      

ACTING COUNTY EXECUTIVE  

ATTEST:
   JEANETTE O. HOOK    
DEPUTY ADMINISTRATIVE DIRECTOR

� Correspondence concerning this manuscript should be addressed to:  Laurel Felt, Annenberg School for Communication, University of Southern California, Los Angeles, CA 90089-0281.  E-mail:  felt@usc.edu


� It is interesting to note, the ordinance also attributed harm to viewing nudity or explicit human sexual behavior and sought to restrict access to video games with strong sexual content. However, this received little attention. The debate focused almost exclusively on violence’s relationship with obscenity and harm. 


� Several of the individuals who testified at this hearing also implicated themselves in this case, including Interactive Digital Software Association president Doug Lowenstein, psychologist Jeffrey Goldstein, media scholar Henry Jenkins.


� The full text of the ordinance includes a Preamble that lay bare its rationale. See APPENDIX A. This Preamble is often invoked in other documents, such as the International Digital Software Association’s (IDSA)’s lawsuit, the court’s ruling, and the appeal, but it is omitted from the county’s official record. In search of the Preamble language, I called the St. Louis County Court, who connected me with Michael A. Shuman, Associate County Counselor. Shuman happens to be the attorney who defended the County’s position vis-à-vis this ordinance, and he sent me his original Word doc of the Preamble + ordinance, as well as shared his memories about the case.


� University of Southern California was significantly represented by signatories Sarah Banet-Weiser, Tara McPherson, Ellen Seiter, and new hire Henry Jenkins.
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